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fh'LAHASSEE 

Agenda Item Details 

Meeting Mar 21, 2018 - City Comm1ss1on Meeting & Summary 

Category 13. POLICY FORMATION AND DIRECTION 

Subject 13.06 Public Records Policy Amendments -- James 0. Cooke, IV, City Treasurer-Clerk 

Access Public 

Type Action 

Recommended Action Approve Option 1. 

Public Content 

I or more information. please contact Matt Lutz. Records Admini,trator at (850) 891-8130. 

tatcment of Issue 

Cit) Commis-.ion policies include the Public Reconh Polic) ( o. I40) and the Records Retention Po lie) ( o. 
'-t6) fhe last re, ision to the,c policies \\Os in 2007. The recommended action is to: I) combine thcc.;e t\\O 
'lll:m.:latcd pohc1e-. 11110 a single polic): 2) re, ise public records policies to specificall) address text messaging 

,rnd other fonns of electronic communication: 3) ensure that re, ision-.. meet the requirement or the recent 
seulement agreement,, ith Federated Publications. Inc. concerning a public records lawsuit filed on o, ember 29. 
201-. 

Hi, tor)/Facts & I. sue, 

In October 1990. the Cit) Commission adopted its first public records polic). ln the inter,cning )Cars. the poliL) 
ha,, undcrg.nnc onl) t \\o re\ is1ons. the la<;t being in 2007. I lowc,,er. sim:e the 1990s. a wide variety of llC\\ 

technologies ha,e emerged that ha,e great!} changed how the \\Orld communicates. 1 he bi11h of the internet and 
,, idespread u:.e of cellular phone:. has revolution i7ed ho\\ the worl,_force communicate:.. Adoption and u-.e of 
thc-;c technologies requires the Cit} to update its policies lo ensure that ii effecti,cl) and efficient! ) retain the 
public record generated from the-.e method:. ofcommunication. 

\ 2017 la\\:-Uit alleged that the Cit) and its former cit) manager failed lo prescne and retain communications 
,ent and recei, ed during a eptember 2016 com t:r-.at ion that occurred "ia tcxt-mcs ....age. Under the selllement. the 
~1[) admiucd to a , iolation or the public record, la". As a remedia l action. the cit) agreed to institute and enforce 
additional policies concerning retention of public records. pa11icularl) as to electronic records in the form of text 
me:.:.ages. The amended Polic) o. 140 no" includes provi-;ion.., -;tating that: 

• Transmission ofan) public record \ia te\.t message O\er pri'vate cellular phone i-. prohibited (unless the 
communication i-.. captured and retained b~ Cit) S} stem. e.g .. transmission to Cit)-O\\ ncd cellular phone 
and tran-.mission captured b) . marsh or equivalent). 

• Transmission or an) public record , ia email over private email server (e.g... 7i gmail.com. 
g~ahoo.com) is prohibited. 
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• Transmission of any public record via electronic means (e.g.. instant mes-..aging or personal messaging 
such as Facebool-. or rwiuer. etc.). ,, here rnmmunication is not captured and retained O) City. is 
prohibited. 

• All te>..t message-. tran.,mitted or received over City-pro"iued cellular phorn.:., '" ill be captured and 
retained S) stem-\, ide (Smarsh system or equivalent). 

• An) public record transmincd. sent or received via te,t message or email shall be retained in Cil) 
-,ystcm. 

• Violation or the public records la\\. or cit_), policies concerning public record-.. shall be grounds for 
disciplina1; action. Repeated violation-. or flagrant abuses shall be grounds for termination. 

• ·1he cit) critical policies shall contain a notice concerning the dut) to presene and retain public record-.. 

• Cit_), leader-,hip ream (appointed officials. cit) management and department heads) and elected oflicial:; 
\\ ill file an annual statement confirming compliance\\ ith the public record'> la,, and cit) public records 
policies. 

• '\Jo charge for up to I 00 page:- of pubIic records produced b) the 1 rcasurcr-Clcrk and no charge for 
staff time\\ hich does not C)'..ceed mo hours. 

• rhe Treasurer-Clerk ,, ill prm iclc and staff a public records complaint and inyuir1 telephone hotline as 
well as re-.poncl to public records inquiries and complaints submitted b) email. 

In addition to the foregoing. the re\ i cd pol it:) n:affirms other longstanding requirements such as use of the 
centralized document management S_), stem to store the Cit)· s long-term records and pc1111ancnt records. rl1c 
amended polic1 also include., many pro, ision-. that arc csscntiall) a restatement of Florida statute and or case la\\. 
This \\Us done in attempt to aid the Cit) Commission....taff. and the public b) creating a more detailed. 
comprehensi, e polic) \\ hich addresses man:- or the questions that frequent I) arise. 

\;e\\ to the polic:- are measures to prm ide governance on other records related matter<,, <,uch as addres!>ing the 
mechanics to better manage the retention l)f email mes..,age,. a <;tructurcd process for identi f} ing those entitled to 
an e,cmption of their pcr,onal information. and ensuring cit) records arc ~afc l:- <;tored ,,ithin cit) premises. 

C..1,en the varied and -.ignificant changes to the public rceordr., polic1. including the merger with the n:'.l'.Ords 
retention pol ic). the proposed pol ic) is attached in a ··dean,. format rather than in .. strike/add" format. Ex istin!! 
policies 14and 146arealsoattached for comparison purposes. -

Recommended Otltion: 
\pp ne Option I: \ppro,e upuates to Cit) Commission Polic) I.JO and entitk the ne\., polic) ··Public Records. 
Record Retention. & Dispo,it1011 Polic) ·· and repeal Cit) Cornmis5ion Polic) o. 146 (Record-. Retention). 

Option: 

Option I: l\ppro,e updates to Cit) Commission Polle) 1-10 anti entitle the ne\\ policy ..Public Records. Record 
Retention. & Disposition PoliC) ·· and repeal Cit) Commis:.ion Policy o. 1--16 (Records Retention). 

Option 2: Pro\. ide other direction to staff 

,\ttachments: 
c11lement Agreement 

~ Cop) of the previous Polic) o. 140 (Public Records) & 1-16 (Record Rctcmion) 
3 - Copy of proposed Polic) o. 140 
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